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14.3.4
"Chief Execufive" means the person appointed to the Chief Executive position pursuant to Article

"General Meeting" means a meeting of the Guarantor Members

"Guarantor Member" means a member of the Company having the obligations pursuant to Articles 5

and 6 of this Constitution and without limitation, the right to vote at general meetings
"Law" means the Corporations Act 2001 (Cth), the Australian Charities and Not-for-profits Commission
Act 2012; the Charities Act 2013 (Cth), or any predecessor or successor to each Act for the time being
in force in relation to the Company
"Member" means an individual who is a supporter of the Company and who meets the criteria
prescribed pursuant to Article 13 but who is not thereby a Guarantor Member for the purposes of the
Law and this Constitution unless and only for so long as the individual becomes a Director and
Guarantor Member in accordance with this Constitution

a

"Nominations Committee" means the nominations committee established by the Board pursuant to
Article 17.4

"Office Bearer" means the Chair or Deputy-Chair

"Principal Purpose" shall mean the purpose set out in Article 3.1
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1. 1. Definitions and Interpretations

1.1 1.1 Definitions

In this Constitution unless the context otherwise requires:

"Board" means the Directors of the Company from time to time

"Chair" means the chair of the Board elected pursuant to Article 12.1;

"Company" means Oxfam Australia ACN 055 208 636

"Company Secretary" means the person appointed to the Company Secretary position pursuant to
Article 16.1.10;

"Constitution" means the Constitution contained herein, as amended from time to time

"Deputy Chair" means the deputy chair of the Board elected pursuant to Article 12.1

"Director" means those persons appointed to the Board from time to time pursuant to Article 15
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(a) to assist in development processes that will meet the needs of people who are suffering
from hunger, poverty, disease, ignorance, economic exploitation or the effects of
environmental degradation, and who wish to change their lives

(b) to educate people living in Australia in the essential purposes of development

(c) to conduct research into the causes of poverty and social injustice and to advocate actions
that will address the problems identified

(d) to raise funds to support development activity both overseas and in Australia and generally
to support the Company in its work

(e) to establish and maintain groups of persons throughout Australia who will actively assist in
the furtherance of these objectives

(f)
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to work with individuals, organisations and governments; and to affiliate with appropriate
national and international organisations for the purpose of furthering these objectives. In
this regard the Company shall expressly have the power to :-subscribe to, become a

member of and co-operate with or amalgamate with any association or organisation,

3

Asse

Ihe provisions of a contents tablė, hadings, Article numbers, italics, bold print and underlining are
convenience of reference only and shall not affect the interpretation of this Constitution.

tor

1.4 Reference to Writing

In this Constitution, unless the context otherwise requires, expressions referring to writing shall,
construed as including references to printing, lithography, photography and other modes of representing
or reproducing words in a visible form, including electronic modes.

be

1.5 Communication of Documents

For the purpose of this Constitution, email or facsimile communications of documents, minutes and

other written communications signed by a Director or Directors shall be conclusive evidence of the
signing of such documents.

2. Company Name

The name of the Company is OXFAM AUSTRALIA.

3. Objects

3.1 The objects for which the Company is established are:

"Salaried Staff" means and includes full-time and part-time, permanent employees of the Company
"Seal" means the common seal of the Company
"Staff Participant" means the participant elected from and by the Salaried Staff pursuant to Article
14.2 from time to time and having the right to attend, speak at and receive notices of Board
Company meetings but no right to vote and not being a Director or Guarantor Member

1.2 Presumptions of Interpretation

(a) In this Constitution unless the context otherwise requires, words importing the singular
include the plural and vice versa and a reference to any gender includes both genders.

and

(b) Unless the context otherwise requires, words or expressions contained in this Constitution
shall be interpreted in accordance with the provisions of the Law.

(c) In this Constitution, where a period of time is specified, a reference to a day is interpreted

as applying to a business day containing a period of time commencing at midnight and
ending 24 hours later.

1.3 Headings and Table of Contents



6. Winding Up the Company: Contributions by Guarantor Members

Every Guarantor Member undertakes to contribute to the property of the Company in the event of
the same being wound up while he/she is a Guarantor Member, or within one year after he/she
ceases to be a Guarantor Member, for payment of the debts and liabilities of the Company
(contracted before he/she ceases to be a Guarantor Member) and of the costs, charges and
expenses of winding up and for the adjustment of the rights of the contributors among themselves,
such amount as may be required, not exceeding one hundred dollars ($100.00).

7. Winding Up the Company: Distribution of Net Assets

7.1 If upon the winding-up or dissolution of the Company, or in the event that the Company
endorsed as a Deductible Gift Receipt and the endorsement is revoked by the Commissioner

of Taxation, there remains after satisfaction of all its debts, liabilities and expenses;

is
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4. Application of Income and Property

The income and property of the Company, however derived, shall be applied solely towards the
promotion of the objects of the Company as set forth in this Constitution, and no portion thereof shall

be paid or transferred, directly or indirectly by way of dividend, bonus or otherwise, to the Guarantor
Members of the Company.

Provided that nothing herein contained shall prevent the payment in good faith of remuneration to any
officers or servants of the Company, in return for any services actually rendered to the Company or for

goods supplied in the ordinary and usual way of business, nor prevent the payment of interest at

reasonable rate on money borrowed from any Guarantor Members of the Company, or reasonable and

proper rent for premises demised or let by any Guarantor Member, no Director shall be appointed to
any salaried office of the Company or any office of the Company paid by fees and no remuneration or

other benefit in money or money's worth shall be paid or given by the Company to any Director except
repayment of out-of-pocket expenses and interest on money lent or reasonable and proper rent for

premises demised or let to the Company.

5. Liability of Guarantor Members

The liability of Guarantor Members is limited to $100.

whether incorporated or not, whose objects are similar to those of the Company

PROVIDED THAT the Company shall not subscribe to or support with its funds or

amalgamate with any association or organisation which does not prohibit the distribution of
its income and property among its members to an extent at least as great as that imposed
on the Company under or by virtue of Article 4 of this Constitution AND PROVIDED
FURTHER THAT:

i. nothing in this clause shall preclude the Company becoming a member of a
company ("the Subsidiary") if as a result of such membership the Subsidiary is a

wholly-owned subsidiary of the Company and if that Subsidiary only distributes its
profits back to the Company for use solely towards the promotion of the objects of
the Company.

ii. nothing in this clause shall preclude the Company becoming a member of a

company ("the Subsidiary") if as a result of such membership the Subsidiary is a
part-owned subsidiary of the Company and if that Subsidiary only distributes its

profits back to its owners for use solely towards the promotion of their charitable
objects.



8.1 Only persons appointed to the Board in accordance with this Constitution may be Guarantor

Members of the Company.

8.2 All Guarantor Members of the Company shall sign a written consent to be a Guarantor
Member.

9. Cessation of Guarantor Membership

9.1 A Guarantor Member may at any time, by giving notice in writing to the Company Secretary,
resign his / her Guarantor Membership of the Company. Any notice of resignation as a
Guarantor Member will also be deemed to be a notice of resignation as a Director.

Notwithstanding their resignation, a Guarantor Member shall continue liable for all monies
due by him / her to the Company and, in addition, for any sum not exceeding one hundred

dollars ($100.00) for which he / she is liable as a Guarantor Member of the Company under
Article 6 of this Constitution.
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7.2. Any assets remaining after complying with Article 7.1:

(a) must not be paid or distributed to the Members; and

(b) will be given or transferred to such other fund, authority, institution or company which;

i. is charitable at Law;

il. has similar objects to those of the Company as described in this Constitution; and

iii. is required to apply its income and property solely towards the objects for which it is

established; and

iv. prohibits the distribution of profit or gain to its Members in their capacity as
members.

7.3. The identity of the fund, authority, institution or company will be decided by the Guarantor
Members by ordinary resolution on or before the time of the dissolution. If the Guarantor
Members fail to decide the fund, authority, institution or company shall be determined
application to the Supreme Court in the State of incorporation.

by

8. Guarantor Membership

(a) gifts of money or property for the Principal Purpose received during any time that the
Company is endorsed as a Deductible Gift Recipient;

(b) contributions described in item 7 or 8 of the table in section 30-15 of the ITAA 1997 in

relation to a fundraising event (as defined by section 995-1 of the ITAA 1997) held for that
purpose during any time that the Company is endorsed as a Deductible Gift Recipient; and

(c) money received by the Company because of such gifts or contributions during any time that
the Company is endorsed as a Deductible Gift Receipt;

or

the same shall not be paid to nor distributed among the Guarantor Members, but shall be given
transferred to one or more funds, authorities, institutions or companies which is a Public

Benevolent Institution and to which income tax deductible gifts may be made and which;

(a) has similar objects to the objects of the Company as described in this Constitution; and

(b) is required to apply its income and property solely towards the objects for which it is
established; and

(c) probibitc tho dictribution of profit or gain to itc momhorc in thoir oopnoituod nomhor



ay, w ey g. Gel

10.3

10.4

Meetings shall also be convened by the Board when requested by Guarantor Members

under the Law or may be convened by Guarantor Members in accordance with the Law.

Subject to the provisions of the Law relating to special resolutions and agreements for
shorter notice, twenty-one (21) days' notice at the least (exclusive of the day on which
notice is given) specifying the place, the day and the hour of meeting, and in the case of
special business the general nature of that business shall be given to such persons
including, but not limited to, Guarantor Members as are entitled to receive such notices from

the Company.

For the purpose of Article 10, all business shall be special that is transacted at an Annual

General Meeting, with the exception of the consideration of the Accounts, the reports of the

Directors and Auditors, and the appointment of the Auditors, if necessary.
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(b) by notice in writing to the Chair or Company Secretary, resigns from the Board

(c) becomes disqualified from managing corporations under the Law

(d) becomes disqualified by the Australian Charities and Not-for-Profit Commissioner from

being a responsible entity of a registered entity

(e) ceases to be a Director by Law

(f) is found by an appropriate guardianship tribunal, Board or court to be incapable of

performing the duties and responsibilities as a Director or of managing his or her estate

(g) holds any office of profit under the Company

(h) resigns as a Guarantor Member under Article 9.1 or is expelled by a resolution carried by
Guarantor Members of the Company pursuant to Article 9.2, or

(i) ceases to be a Member and does not correct this within one month of being notified.

10. General Meetings of Guarantor Members

10.1 An Annual General Meeting of the Company shall be held within five months of the end of
the Company's financial year.
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9.2

9.3

If any Guarantor Member shall wilfully refuse or neglect to comply with any of the provisions
of this Constitution or any Board & Committee Members' Code of Conduct adopted or
amended by the Board from time to time, the Guarantor Members shall have power by
resolution to censure, suspend or expel the Guarantor Member from the Company
PROVIDED THAТ:

(a) at least 21 days before the General Meeting of the Company at which such a resolution is

considered the Guarantor Member shall have had notice of such meeting and of what is
alleged against him / her and of the intended resolution, and

(b) he/she shall at such meeting and before the passing of such resolution have had an
opportunity of giving orally or in writing any explanation or defence he / she thinks fit.

If at the General Meeting such a resolution is passed by a majority of 75% of those present and
voting, such vote being taken by ballot, the Guarantor Member concerned shall be dealt with

accordingly, and in the case of a resolution for his/her expulsion, the Guarantor Member shall be
expelled.

A person shall automatically cease to be a Guarantor Member and a Director if that person:
Di



11.7 If a poll is duly demanded it shall be taken in such a manner and either at once or after an

interval or adjournment or otherwise as the Chair directs, and the result of the poll shall be
the resolution of the meeting at which the poll was demanded, but a poll demanded on the

election of a chair or on a question of adjournment shall be taken forthwith.

11.8 In the case of an equality of votes whether on a show of hands or on a poll, the Chair of the

meeting at which the show of hands takes place or at which the poll is demanded shall be
entitled to a second or casting vote.

11.9 A Guarantor Member may vote in person or by proxy allocated to another Guarantor
Member. On a show of hands or on a poll, every person present who is a Member shall

have their one vote plus one for each proxy carried provided no person exercises in person
or by proxy more than four deliberative votes.

11.10 The instrument appointing a proxy shall be in writing under the hand of the appointor. The
instrument appointing a proxy shall be deemed to confer authority to demand or join in
demanding a poll.
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chair, or if the Deputy Chair is not present or is unwilling or unable to act, then the Directors

present shall elect one of their number to preside as Chair of the meeting.

11.5 The Chair may, with the consent of any meeting at which a quorum is present (and shall if
so directed by the meeting), adjourn the meeting from time to time and from place to place,

but no business shall be transacted by any adjourned meeting other than the business left
unfinished at the meeting from which the adjournment took place. When a meeting is
adjourned for thirty days or more, notice of the adjourned meeting shall be given as in the

case of an original meeting. Save as aforesaid it shall not be necessary to give any notice of
an adjournment or the business to be transacted at an adjourned meeting.

11.6 At any General Meeting a resolution put to the vote of the meeting shall be decided on a

show of hands unless a poll is (before or on the declaration of the result of the show of

hands) demanded:

(a) by the Chair, or

(b) by at least three Guarantor Members present.

Unless a poll is so demanded, a declaration by the Chair that a resolution has, on a show of

hands, been carried or carried unanimously, or by a particular majority, or lost, and an entry to
that effect in the book containing the minutes of the proceedings of the Company shall be
conclusive evidence of the fact without proof of the number or proportion of the votes recorded

in favour of or against the resolution.

11. Proceedings at General Meetings of Guarantor Members

11.1 A General Meeting must be held at a reasonable time and place or places, using any
technology that gives the members as a whole a reasonable opportunity to participate.

11.2 The quorum necessary for the transaction of the business of any General Meeting shall be
a majority of the numbers of Guarantor Members.

11.3 If within half an hour from the time appointed for the General Meeting a quorum is not
present, the General Meeting, if convened upon the requisition of Guarantor Members, shall
be dissolved and in any other case it shall stand adjourned to the same day in the next

week at the same time and place, or to such other day and at such other time and place as

the Guarantor Members may determine. If at the adjourned meeting a quorum is not
present within half an hour from the time appointed for the meeting, the Guarantor Members

present (being not less than three) shall be a quorum.

11.4 The Chair shall preside as chair at every General Meeting of the Company, or if there is not

a Chair, or if he / she is not present within fifteen minutes after the time appointed for the
holding of the meeting or is unwilling or unable to act. the Deputy Chair shall preside as


















